IRC § 6045B Reporting

Effective January 1, 2011 issues of corporate stock must begin reporting corporate actions that affect
stock basis, including but not limited to mergers, stock splits, stock dividends, recapitalizations and
distributions in excess of cumulative earnings and profits. The following information is intended to meet
the requirements of public disclosure pursuant to Treasury Regulation § 1.6045B‐1(a)(3) and (b)(4) for
Empire Resorts, Inc. (“Empire”).
On December 13, 2011, Empire announced that its Board of Directors declared a one‐for‐three reverse
split (“Reverse Split”) of Empire’s common stock, par value $.01 per share. Stockholders of record as of
the close of business on December 13, 2011 received one share for each three shares currently owned.

•

Reporting Issuer:

Empire Resorts, Inc.
EIN:
13‐3714474

•

Security Identifiers:

CUSIP:
292052206
Symbol: NYNYD
Exchange: NASDAQ
Security: Company Common Shares (shares) for twenty
trading days as of the date of the Reverse Split.

•

Contacts at Issuer:

Non‐registered (“street name”) shareholders should contact
their brokerage firm directly for inquiries pertaining to their
account.
Registered shareholders should contact the Transfer Agent for
Empire for inquiries pertaining to their account.
Transfer Agent:
Continental Stock Trust
17 Battery Place
New York, NY 10004
www.continentalstock.com

Action:

Empire completed a reverse stock split of its common stock, par
value $.01 per share, on a one‐for‐three exchange ratio.

Record Date: December 13, 2011
Distribution Date: December 13, 2011
Ex‐Distribution Date (the date on which Empire shares started
trading on NASDAQ at the new reverse split price: December
14, 2011
No fractional shares will be issued. Stockholders of record who
would otherwise hold a fractional share because the number of
shares of common stock they hold before the Reverse Split is
not evenly divisible by the Reverse Split ratio shall be issued
scrip in registered uncertificated form, which shall entitle the
holder to receive a full share of common stock upon the
surrender of such scrip aggregating a full share and subject to
such other conditions as our Board of Directors may impose.
Such scrip shall be void if not exchanged for certificates
representing uncertificated full shares on or before the 30th day
following December 13, 2011. No stockholders will receive cash
in lieu of fractional shares.

Effect of the Action:

The Reverse Split is a non‐taxable recapitalization defined by
Internal Revenue Code §368(a)(1)(E), and is not taxable to the
shareholder under Internal Revenue Code §358. However,
pursuant to the Internal Revenue Code §358, the aggregate tax
basis in the common stock received pursuant to the Reverse
Split should equal the aggregate tax basis in the common stock
surrendered and the holding period for the common stock
received should include the holding period for the common
stock surrendered.

Tax Advisor:

The above information does not constitute tax advice. It does
not purport to be complete or to describe the consequences
that may apply to particular categories of stockholders.
Shareholders are urged to consult their own legal, financial or
tax advisor with respect to their individual tax consequences
relating to the Reverse Split.

